
7.04 
CRAIG POLICE DEPARTMENT 

Office of Chief of Police 
General Order 

 
Date Issued: May 15, 1997 Revision Date: April 1, 2009 
Subject: Arrest/Citation in Lieu of Arrest Reference: CACP 230.5 
To: All Officers   

I. POLICY  

In the enforcement of the law, an officer may affect a custodial arrest, or issue a citation 
in lieu of custodial arrest.  However, an officer may not issue a citation unless the 
elements of the violation are clear to the officer making the arrest.  Officers will adhere to 
the Colorado Revised Statutes, Model Traffic Code, City of Craig Ordinances, and the 
procedures of the Craig Police Department governing 1) custodial arrest, and 2) the 
issuance of citations in lieu of custodial arrest.  

II. DISCUSSION  

 Section 16-3-102 CRS of Colorado, states:  

 (1) A peace officer may arrest a person when:  (a) He has a warrant commanding that 
such person be arrested; or (b) Any crime has been or is being committed by such person 
in his presence; or (c) He has probable cause to believe that an offense was committed 
and has probable cause to believe that the offense was committed by the person to be 
arrested.  

 Section 16-2-104 provides that any officer may issue a citation in lieu of arrest or 
continued custody for any offense which is a misdemeanor or petty offense and is not a 
Crime of Violence as defined in Section 16-11-309 (2)(a)(I) of the Colorado Revised 
Statute or a Crime of Domestic Violence as defined in Section 18-6-800.3(1)  

 The Legislature provided some broad guidelines in Section 16-3-103 concerning the 
stopping of a suspect:  

 (1) A peace officer may stop any person who he reasonably suspects is committing, has 
committed, or is about to commit a crime and may require him to give his name and 
address, identification if available, and an explanation of his actions.  The stopping shall 
not constitute an arrest.  

 (2) When a peace officer has stopped a person for questioning pursuant to this section 
and reasonably suspects that his/her personal safety requires it, he may conduct a pat-
down search of that person for weapons. (Terry v. Ohio 392 U.S. 1 (1968) “Where a 
reasonably prudent officer is warranted in the circumstances of a given case in believing 
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that his safety or that of others is endangered, he may make a reasonable search for 
weapons of the person believed by him to be armed and dangerous regardless of whether 
he has probable cause to arrest that individual for crime or the absolute certainty that the 
individual is armed.”  

(An officer is justified in conducting a carefully limited search of persons whom he 
reasonably suspects to be dangerous in order to discover any weapons which might be 
used to assault him or other nearby, even in the absence of probable cause for arrest and 
any weapons seized may be introduced in evidence.)  

Section  29-29-103 Cooperation with Federal Officials regarding immigration status 

The Craig Police Department hereby notifies all sworn officers of the duty to cooperate 
with State and Federal officials with regards to enforcement of State and Federal laws 
regarding immigration, and complies with paragraph (a) of this subsection.   

(2) (a) (I) A peace officer who has probable cause that an arrestee for a criminal offense 
is not legally present in the United States shall report such arrestee to the United States 
Immigration and Customs Enforcement Office if the arrestee is not held at a detention 
facility and the county sheriff reasonably believes that the arrestee is not legally present 
in the United States, the sheriff shall report such arrestee to the Federal Immigration and 
Customs Enforcement Office.   

Officers may determine probable cause for ascertaining alien status by asking the 
following; 

1. Their name 
2. What country they were born in 
3. Their papers, i.e. alien card, passport etc. 

If the officer has probable cause to believe that an arrestee is in the country illegally, the 
jail staff will be notified.    

III. PROCEDURE  

A.  A custodial arrest will be made and the accused booked into jail in all adult 
felony cases, cases of Crimes of Violence and charges involving Domestic 
Violence.  In all felonies officers must complete a warrantless affidavit prior to 
the end of their shift. 

B.  Any officer referring an accused to City or County Court for a misdemeanor, 
traffic offense or petty offense will issue a citation to the accused even if the 
accused is held in jail.  
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C.  For specific bond requirements. See Policy 8.15-Court; Bail; Bonds & 
Waivers.  

D.  Affidavits for Warrantless Arrests  

1. Affidavits for Warrantless Arrests must be completed, prior to the end 
of the arresting officer’s shift, on all suspects arrested on charges other 
than warrants, who are booked into jail and are unable to immediately post 
bond.  

2. Pursuant to state statute, Affidavits for Warrantless Arrests must be 
completed and signed by a Judge within 48 hours of the time the suspect is 
booked into jail. If the Affidavit is not completed within the 48 hours, the 
suspect must be released on a Personal Recognizance Bond. 

E. Alternative to Arrest  

Alternatives to arrest, such as mediation or referral to the appropriate social 
service agency, or other support service, should be considered in adult and 
juvenile cases whenever the employment of an alternative would facilitate a 
Departmental objective or community need and would not conflict with the law or 
Department policy.  

F. Civilian Complaints  

Occasionally a civilian requests to pursue charges involving an alleged violation 
of the law in which the civilian witnessed the occurrence.  When this occurs, the 
department has certain responsibilities.  Our primary responsibility is to determine 
whether or not a crime may have been committed.  The primary determining 
factor here is whether or not the elements of the offense alleged are present.  

If the elements of the offense are not present, a crime has not been committed.  If 
this occurs, the officer is to advise the civilian complainant that what he or she is 
alleging is not a violation of the law due to missing elements, and will not be 
pursued by this department.  

In some cases, the elements appear to be present, but there are other facts present 
that lead the officer to believe it will be a difficult case to prove in court.  This 
should be explained to the complainant. In these cases, the officer should consult 
with a supervisor.  If the supervisor cannot make a determination, the case will be 
written up and submitted to either the District Attorney or the City Attorney for 
determination of charges, if any.  The defendant will not be issued a citation until 
the appropriate attorney has rendered an opinion on the charges.  

Once it is determined that a violation of the law may have occurred, the officer 
will have the civilian complainant sign the summons in the appropriate space.  
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The officer will inform the civilian that he or she will need to testify in court to 
prove the case.  Once the civilian complainant has signed the citation, the officer 
will serve the defendant with the citation.  

The officer will be responsible for conducting any follow-up, including 
interviewing witnesses, gathering statements, evidence, etc.  

Authorized By: 
 

 
 
Walter K. Vanatta  
Chief of Police 
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